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THE ATTORNEY GENERAL
' OF TEXAS

. AUSTIN 11, TEXAS
PRICE DANIEL

ATTORNEY GENERAL

July 7, 1947

Hon. William N. EKensley Opinion Neo, V-2908
Criminal Distriet Attermey

Bexar County Re: Whether ar not a
San Antonio 5, Texas bag limit om Cel-

lared Peoccary or
Javelina exists
~ in certain coun-
- ties under Houes
‘ Bﬂ‘ll No. 758, Acts
" of the 50%th Legis-
latare.

Dear Mr. Hensley:

Your request fer an opinion en the above cap-
tioned subject reads as follows:

"] am hereby requeating an epinien asg
t0 the interpretation of House Bill No.
758 found in 19,7 Vernen’s Texas Session
Law Serviee, April 28, « May X4, 1947, is-
sus,

"Tt seems ag though Articls 879G-3
of the Penal Code provided for a bag
limit of twe Collared Psoccaries during
the open seasen of any one year. Housse
Bill No. 758, which specifiecally repeals
House Bill Ro. 123 and pertairs to the
game subject matter, is not very clear
as to whether or not at present theras
is a bag limit on Javelinas. Please ad-
vise this office as soon ag possible as
to your interpretatiosn of Nouse Bill 758
in regard to the bag limit."

House Bill No. 884, Acts of the 46th Legisla-
ture, 1939, Chapter 78, page 831, ag amended by House
Bill No. 1109, Acts of the Lotk Latialaturd, 3939, Chap-
ter 79, page 832, provides for a state«wide closed season
gn Cbllared Pecoary or Javelins, with the exceptisen of a
psricd from November 16 to January 1 eof eaoh yeaxr, pro-
viding that mo persens shall take in any ens seasen more
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then two Collared Peccary or Javelina.

House Bill No. 758, Acts of the 50th Legisla-
ture, 1947, Chapter 160, page 264, reads as follows:

"Section 1. Section la of Acts
1939, Forty-sixth Legislaturs, Special
Laws, page 831, as amended by Acts,
1941, Forty-seventh Legislature, page
445, Chapter 281, Section 1, and Acts,
1945, Regular Session, Forty-ninth Leg-
iglature. Chapter 110,pags 158, is
hereby amended to read as follows:

"iggction la Frovided. howevsr,
that it shall be lawful to take, cap-
ture, shoot, or kill Collared Peccary
or Javelina in the Countiss of Crocksett,
Dimmit. Frio, Kinney, la_Salle, Maverick,
Medina , McMullen, Starr. Uvalde, Val
Verds , Vebh ., Zapata., and Zavala, Texas,
at any time, and an open season for Col-
lared Peccary or Javelina in such Coun-
ties is hereby declarsd. Provided fur-
ther, that it shall be unlawful in such
Counties to have or take any Collared
Peccary or Javelina, or any part of sams,
in possession for the purpose of barter
or sale, or to sell or to offar for sale
any Collared Peccary or Javelina, or any
part of same, and any perscn violating
the provisions of this Act shall be gull-
ty of a misdsemeanor and upon conviction
shall be fined in a sum of not less than
Ten Dollars ($10) nor more than Fifty
Dollars ($50); and each Collared Psccary
or Javelina, or any part thereof, taken
or possessed or offered for sale or pos-
sessed for the purpose of sale or sold,
in violation of this Act shall consti-
tute a separate offense.? (Emphasis
added) -

"Sgc., 2. All laws or parts of laws
in conflict with this Act are hereby re-
psaled, and House Bill No. 123, Acts of
the Fiftieth Legislature, heretofore en-
acted is hereby specifically repealed.
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"Sec, 3. The fact that Javelina popu=-
lations in Croockett, Frio, Kinney, lLa Sells,
Maveriock, Medina, MoMullen, Uvalde, Val
Verde, and Zavala Counties are threatening
domestic crops creates an emargency and an
imperative publlc necessity that the Con-
stitutional Ruls requring that bills be
read on three several days in each House
be and the same 1is hereby suspended, and
this Act shall bscome in full force and ef-
fect from and after its passare, and it is
80 enacted. "

House Bill 75t is the last of several amsnd-
ments, the first of which was passed in 1941, provid=-
ing a section la to the original 1939 Acts, exempting
certain countiss from the terms of the 1939 Acts and
providing for an open season in such counties. ZXach
amendatory act i1s idsentical except that in each amend-
maent additlonal countles were included in Section la,
and that House Bill No. 758 declares an emsTgency.

From 39 Texas Jurisprudence, we guote:

"Primarily the intention and meaning
of the Legislature must be ascertained from
the language of the statute read as a
whole, that is, from the entire context
of the law. If the statutory language
clearly and distinctly raveals the legis-
lative intent, there is no occasion to
look elsewhere." (numsrous casas cited).

It was obviously the intent of the Legisla-
ture to daclare an open season on Coilared Pseccary or
Javelina, without a bag limit, in the counties enumer-
ated in 8Section 1la in view of the fact that Javelina
population in said countiss was threatening domestic
cTops.

It is, therefors, the opinion of this depart-
ment that at present thsere is no bag limit on Collarad
Peccary or Javelina in the Countles of Crockett, Dimmit,
Frio, Kinney, La Salle; Maverick, Medina, McMullen,
starr, Uvalde; Vsl Verds, Wabb, Zapata, and Zavala. By
virtus of the 1939 Acts there is, however, a closed sea-
gson and a bag limit in all other counties.
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SUMMARY

No bag limit at present exists on
Collared Peeccary or Javelima in the Coun-
ties of Crockett, Dimmit, ¥Frio, Kinney,
Ia Salle, Maverick, Medina, McMullen,
Starr, Uvalde, Val Verde, Webb, Zapata,
and Zavala. Thers is, however, & closed
season and a bag limit in all other coun-
ties.
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